JIEKIHUA Ne 1 Ilonsirue, mpeaMer M MeTOAbI aAMHHHMCTPATHBHOIO
npasa.

JlanHasi TemMa sABJsIeTCSI BBOAHOM ISl M3Y4YeHUSl UCHUILIHHBI
aIMUHUCTPATUBHOrO npasa. Llejb JeKUM — pa3bsCHUTH 0a30Bble MOHATHSA
aIMUHUCTPATUBHOIO MPaBa KAK HAYKH, JMCUMILUIMHBI M OTPAC/JM mpaBa. A
TaK:Ke ee MecTa B cucteMe npasa Pecnyosimku Kazaxcran.

3ajaun  JeKUMHU: Pa3bICHUTHL TOHATHE W  O0COOEHHOCTH
aIMMHUCTPATHBHOI0 NIPaBa, KAK HAYKH 0 IrOCYJapCTBEHHOM® YIIPABJIeHUN.

PackpbITh 0CO0EHHOCTH mNpeAMeTa W METOA0B AJMHHHCTPATHBHOIO
npasa.e PaccMoTperb MCTOPHMI0O Pa3BUTHS AJMHUHHCTPATHBHOIO MpaBa M
COBpeMEHHbI€ TEHJEHIUM ee® Pa3BUTHA. PaccMoTperh HMCTOYHMKH
aJMUHUCTPATHBHOIO NIPaBa U ee CUCTEMY.®

OcHOBHBbIe TepMHMHBI: AJMHHHCTPATHBHOE NPaBO, OTPACJbL MpaBa,
rocyJ1apcTBEHHOE YNpaBJieHHe, 00beKT yNpaBiieHUsl, CYObEKT YyNpaBJIeHHS,
rocy1apcTBo, MpeaMeT OTPAC/IN MPaBa, METOAbl AIMUHUCTPATHBHOIO NMpaBa,
HCTOYHUKHM  QAMUHUCTPATHBHOIO  TNpaBa, HUMIEPATUBHBIA  MeTO/,
JUCIO3UTUBHBIN MeTO, MeTO] /103BOJIEHHsI, METO] 3alpelleHuss, MeTo[
00s13bIBaHMsI, 00IIAasE W OCOOEHHAsl YacTH AJIMHMHHCTPATHBHOIO MpaBa.
IIpeamecTBeHHMKOM AJMMHHCTPATHBHOIO NMpaBa ObLI0 MOJHIEHCKOe NMPAaBo,
KOTOpOe MOJIYYWIO CBOE€ HAa3BaHHE OT CJIOBA «IOJIOC», YTO 0003HAYAJIO Y
JAPEBHUX PHUMJISIH CJI0BO «TOPOI».

1. IloHsATHE AIMUHUCTPATHBHOIO NPaBa.
2. TlpenmeT aIMUHUCTPATHBHOIO NMPaBa.

1.0pran ke 3aHUMAOIIMICA  yIpaBICHHEM  TOpPOJa-TOCYyJIapCTBa,
o0ecTeunBaOIIMM €ro OXpaHy, 0JIaroyCTpOMCTBO, OOCCIIEUCHUS TOpSAKA W JIp.
MOJIYyYUJT Ha3BaHUE «mojitocay. C TEPMUHOM K€ «IOJUIUS OTOXKACCTBISIOCH
BHYTPEHHEE YIIPaBJICHHE 3a HUCKJIIOYEHUWEM YIpaBlieHUs (UHAHCAMHU, a TaKkKe
JEATEeIbHOCTh TOCyAapcTBa IO OOECHEYEHUIO YCJIOBUM O€30MacHOCTU U
Oonarococtosaus. OmHAKO 3TO JHUINb YacTh TEX OOIICCTBECHHBIX OTHOIICHHH,
KOTOpBI€ BOIILJIM B MPEeAMET M3Y4YEHHUs aIMUHHCTpaTUBHOrO mpaBa. HexoTopsie
UCCIIeIOBATENIM HA3bIBAIOT ATY OTPAaCib MpaBa «OIOPOKPATUUECKUM MPABOM» WIIU
«YTPABJICHUYECKUM TPaBOM», TaK KaK OHA M3y4yaeT IPOIECChl peaau3allud u
(GYHKIIUM TOCYJIapCTBEHHOTO VYIPaBICHUS B PaA3JIMUHBIX €ro MPOSBICHUSIX
CIICIIMaJIbHO HA TO YIMOJHOMOYEHHBIMH OpTaHaMM yIpaBiieHusa. MHade roBops
aAMUHUCTPATUBHOE IMPABO OTpAcib MpaBa HU3ydarollas IOPUINYECKYIO CTOpPOHY,
IOpUJIMYECKUE AaCHEeKThl TOCYJApCTBEHHOTO YIpaBJICHUS. AJIMHHUCTPATUBHOE
MPaBO U3MEHSUIOCh M Pa3BUBAIOCH B 3aBUCHMOCTH OT Pa3BUTHS TOCYJapCTBa Kak
TaKOBOTO M Hayku O rocyjapctBe. COBpeMEHHOE MOHATHE aIMUHHCTPATUBHOIO



IIpaBa COOTBETCTBYET TEKYyIIEMYy MOMEHTY. AJIMHHUCTPAaTUBHOE IIPaBO- 3TO
0a30Bast OTpacib IpaBa, IPEACTABIAIONAas COO0N COBOKYIHOCTh MPAaBOBBIX HOPM,
pEryNMpYIOIKUX OOIIECTBEHHbIE OTHOLIEHUS B MPOLECCE OpraHu3aluu U
JEATEIbHOCTH  WCIIOJIHUTENIBHBIX ~ OpraHoB  rocynapcrea.  lIpuBenennoe
OIIpE/IeNICHUE SIBJISIETCS HanOoJiee COBPEMEHHBIM, TaK KaK HMEHHO OpraHbl
UCIIOJTHUTENILHOM BJIaCTU 3aHMMAIOTCS peanu3aluedl pyHKIMH rocyJapCTBEHHOTO
YIPABJICHHUS, TO €CTh FOCYAAapPCTBEHHBIM YIIPABICHUEM. AJIMUHUCTPATUBHOE IPABO
ABIsETCS PyHIAMEHTAIBHOM, MPOQUIUpPYIOIIe 0Tpaciabio, OTHPABHOM ISl TAKHX
oTpacieil kKak 0aHKOBCKOE, HAJIOTOBOE, TAMOKEHHOE U Jp., TaK KaK OHU H3y4aroT
OTJENbHBIE TOCYAApCTBEHHBbIE (DYHKIMHU, 0a3a KOTOPBIX 3aJ0XeHa B MHCTUTYTaX
aIMUHHACTPATUBHOTO IPaBa.

2.Ilpenmerom m1000M HayKu SBIAIOTCS Te OOIISCTBEHHBIE OTHOLICHHS,
KOTOpplE OHa wu3y4aeTr. IIpenMeroM aIMHHUCTPATUBHOTO IIpaBa SIBISAIOTCS
OTHOUIEHHUS CKJIQJbIBAIOIIMECS B IIPOLIECCE OPraHU3aluyd U JEATEIbHOCTH
VCIIOJIHUTEIIbHOM BIIACTU. Ero MOXHO MOJpa3ienuTh HA BHYTPEHHUN U BHELIHUU.
BHyTpeHHu# npenMer mpencTaBisieT coOO00M OTHOILIEHUS CKIIAAbIBAIOIINECS MEXKIY
OpraHaM{ HCIIOJIHUTEIbHONW BJIACTU (BHYTPU CHUCTEMBI), WX OTHOILUEHUS C
NOJYMHEHHBIMU MM WHCTaHIMSMH U BHYTPU allapaTHble OTHOLIEHWs (BHYTpHU
oprana) BHemmHuii mpeaMeT COCTaBISIIOT B3aUMOOTHOILIEHHUS HCIIOJHUTEIbHBIX
OpPraHoB ¢ (PU3NYECKUMU WIH IOPUINYECKUMU JUIAMH, a TAK)XE UHBIMU OpraHaMH
rocynapctBa. VcTouHuku 1000 OTpaciu mpaBa MOXKHO MOAPA3ACIUTh Ha 3
OCHOBHBIX BHJA: HAy4YHbIC, MATEPUAIILHBIE 1 HOPMATUBHO-TIpaBOBbIEe. K HaAy4YHBIM
MCTOYHUKAM OTHOCAT TPYIbl YYEHBIX - AJMUHUCTPATHBUCTOB, HMX HAy4YHBIC
pa3pabOTKH MOCBAIIEHHBIE BOIPOCAaM TOCYJAapCTBEHHOTO YIPaBJICHUS, HAay4YHbIE
JOTMBI, JOKTPUHBI U TPYAbl B KOTOPBIX OHM HAIUIM CBOE HEIMOCPEACTBEHHOE
oTpaxkeHue. MarepuanbHble ICTOYHUKH — 3TO peajbHble COOBITUS MPOUCXOIAIINE
Ha TpaKkTuKe, B KkuW3HU. Hanpumep, HeoOxogumMocTb B mepefade psja
rOCy/lapCTBEHHBIX  INPOU3BOJICTBEHHBIX  OOBEKTOB, a Takke OOBEKTOB
KOMMYHAJIBHOTO XO3HCTBa MpPEACTaBIAIONINX €000 «OammacT», HEeA0XOIHbIE
OOBEKTHI B YACTHBIEC PYKH MPHUBEJIO K MOSIBICHUIO TAKOW MEpbI KaK MPUBAaTH3ALUS.
[TorpebHOCT, B MpOBEAECHHMU IMpoliecca MpHUBATH3aLMM TIOBJIEK 32 CO0Oil
HEOOXOJMMOCTh €€ MpaBOBOM perjameHTauud. HopMmaTuBHbIE HCTOYHHMKH
OPEJCTaBISIIOT COOOM €IUMHYI0 CHCTEMYy HOPMAaTHUBHO-IIPaBOBBIX akToB: 1.
Konctutymuss PecnyOnuku Kazaxcran 1995r. 2. Konmekchl W 3aKOHBI:  a)
Koncrutynmonnsie 3akoHbl b) 3akonbsl Peciyonuku Kazaxcran. 3. PacnopspkeHus
u ykasbl [Ipesunenta PecnyOnuku Kazaxcran: a) Yka3sl, UMerolye cuily 3akoHa
b) Vka3wl Ilpesunenta 4. IlocranoBienus IlpaButenbcTBa M pacrnopsHKEHUS
[TIpembep-mMunuctpa. 5. [Iprkazpl MUHUCTEPCTB, ar€HTCTB U BEIOMCTB. 6. Penienus
U pacnopspkeHuss AKuMa W nocTaHoBieHus Maciuxara. OTOEnbHBIM BHIIOM
VMCTOYHHUKOB aJMUHHUCTPATHBHOIO TpaBa SBJISIOTCS IpPaBOBbIE Jorosopa: 1.
MexnyHaponnbie noroBopa, patudummpoBannbie [lapmamentom Kaszaxcrana. 2.



MexnpaBuTenbCTBEHHBIE  J0oroBopa. 3.  MeXBEIOMCTBEHHbBIE  JOrOBODA.
AJMUHUCTPATUBHOE MPABO — IIETIOCTHASI CUCTEMa MPABOBBIX HOPM U MHCTUTYTOB.
[TpaBOBBIM HHCTUTYTOM SIBISIETCSI 000OCOOJICHHAs TPYIa IOPUIANYECKHX HOPM,
PETYIHUPYIOMUX OTHOPOIHBIC OOIIECCTBECHHBIE OTHOIICHHUS. AIMUHUCTPATHBHOE
IIPABO COCTOUT M3 CICAYIOIINX WHCTHTYTOB: OCHOBBI aJMUHHCTPATUBHOTO MpaBa,
CHCTEMa HCIIOJTHUTEIHHBIX OPTaHOB BJIACTH, aIMUHUCTPATUBHO-TIPABOBOM CTATyC
bu3HYeCKUX U IOPUJANUYECKUX JIHIl, TOCYAapCTBEHHAsI CIy»)0a, aKThl YIIPaBIICHUS,
aJIMUHUCTPATUBHOE TMPHUHYXJCHHE ¢ OTBETCTBEHHOCTb, aJMHUHHUCTPATUBHO-
IIPABOBBIC PEKUMBI U Jp. AIMUHUCTPATUBHOE MPABO KaK JUCIUIUIMHA COCTOUT U3
JIBYX YacTed: obOmeld u ocoOeHHoW. B 00myro uacTe BXOAST BCE BBIIIE
NEPEYUCIICHHbIE HMHCTUTYTHI TMpaBa, a K OCOOCHHOHM OTHOCSIT HOPMBI
pEerylupyIone TOCYJapCTBEHHOE YIpaBJICHHWE B  Pa3IMYHBIX  OTPaACIsIX
KHU3HEICSATSIbHOCTH 00IECTBA U TOCYJapCTBa, a UMEHHO B 00JIACTH YKOHOMUKH,
000poHBI, (PHAHCOB, COIMATILHON U MHOM cdepax.

LECTURE Ne 1 The concept, subject and methods of administrative law.

This topic is an introduction to the study of the discipline of administrative
law. The aim of the lecture is to clarify the basic concepts of administrative
law as a science, discipline and branch of law. And also its place in the system
of law of the Republic of Kazakhstan.

The objectives of the lecture: clarify the concept and features of
administrative law, as a science of public administration.

To disclose features of the subject and methods of administrative law ¢ To
review the history of the development of administrative law and current
trends in its development. Consider the sources of administrative law and its
system.

Basic terms: Administrative law, branch of law, public administration,
management object, management entity, state, subject matter of the branch of
law, methods of administrative law, sources of administrative law, imperative
method, dispositive method, method of permission, prohibition method,
method of binding, general and special parts of administrative law. The
predecessor of administrative law was police law, which received its name
from the word *"pole™, which denoted the ancient Romans word "city"".

1. The concept of administrative law.
2. Subject matter of administrative law.

1. Organs engaged in the management of the city-state, providing its protection,
improvement, maintenance of order, etc., was called the "pole". With the term



"police"”, however, internal management was identified with the exception of
financial management, as well as the state's activities to ensure security and well-
being. However, this is only part of the public relations that have entered the
subject of administrative law. Some researchers call this branch of law
"bureaucratic law" or "administrative law", as it studies the implementation
processes and the functions of public administration in its various manifestations,
specifically by authorized bodies. In other words, the administrative law branch of
law is studying the legal side, the legal aspects of public administration.
Administrative law changed and developed depending on the development of the
state as such and the science of the state. The modern concept of administrative
law corresponds to the current moment. Administrative law is the basic branch of
law, which is a set of legal norms governing public relations in the process of
organization and activities of the executive bodies of the state. The above
definition is the most modern, since it is the executive bodies that are engaged in
the implementation of the function of public administration, that is, state
management. Administrative law is a fundamental, profiling branch, starting for
such branches as banking, taxation, customs, etc., as they study certain state
functions, the base of which is laid in the institutes of administrative law.

2. The object of any science is the social relations that it studies. The subject of
administrative law are the relations forming in the process of organization and
activity of the executive power. It can be divided into internal and external. The
internal subject is the relations between the bodies of executive power (within the
system), their relations with their subordinate bodies and within the hardware
relations (inside the body). External object is the relationship of the executive
bodies with individuals or legal entities, as well as other state bodies. Sources of
any branch of law can be divided into 3 main types: scientific, material and
regulatory. Scientific works include the works of scientists - administrators, their
scientific developments devoted to public administration, scientific dogmas,
doctrines and works in which they found their direct reflection. Material sources
are real events occurring in practice, in life. For example, the need to transfer a
number of state-owned production facilities, as well as public utilities that are
"ballast”, non-profit objects in private hands, led to the appearance of such a
measure as privatization. The need for a privatization process entailed the need for
its legal regulation. Normative sources are a unified system of normative legal acts:
1. The Constitution of the Republic of Kazakhstan 1995. 2. Codes and laws: a)
Constitutional laws B) Laws of the Republic of Kazakhstan. 3. Orders and decrees
of the President of the Republic of Kazakhstan: a) Decrees having the force of the
Law B) Decrees of the President 4. Decrees of the Government and orders of the
Prime Minister. 5. Orders of ministries, agencies and departments. 6. Decisions
and orders of the Akim and resolutions of the Maslikhat. A separate type of
sources of administrative law are legal agreements: 1. International agreements



ratified by the Parliament of Kazakhstan. 2. Intergovernmental agreements. 3.
Interagency agreements. Administrative law is an integral system of legal norms
and institutions. A legal institution is a separate group of legal norms regulating
homogeneous social relations. Administrative law consists of the following
institutions: the basis of administrative law, the system of executive authorities, the
administrative and legal status of individuals and legal entities, public service,
administrative acts, administrative coercion and responsibility, administrative and
legal regimes, etc. Administrative law as a discipline consists of two parts: general
and special. The general part includes all the above listed institutions of law, and
the rules governing public administration in various branches of the life of society
and the state, namely in the field of economy, defense, finance, social and other
spheres, refer to a special case.



